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SUBSTI TUTE HOUSE BI LL 2044

Passed Legislature - 1997 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Conmmttee on Energy & Uilities (originally sponsored by
Representatives Crouse, Penni ngt on, Mastin, McMorri s, DeBol t,
D. Somrers, Kessler and Del vin)

Read first tine 03/05/97.

AN ACT Relating to revising definitions for personal wreless
service facilities; and anending RCW 43.21C. 0384, 80. 36. 375,
19. 27A. 027, and 70.92.170.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

*Sec. 1. RCW43.21C 0384 and 1996 ¢ 323 s 2 are each amended to
read as foll ows:

(1) Deci sions pertaining to applications to site personal wreless
service facilities are not subject to the requirements of RCW
43.21C 030(2)(c), if those facilities meet the foll ow ng requirenents:

(a)(i) The facility to be sited is a mcrocell and is to be
attached to an exi sting structure that is not a residence or school and
does not contain a residence or a school; or (ii) the facility includes
personal wirel ess service antennas, other than a microcell, and is to
be attached to an existing structure (that may be an exi sting tower)
that is not a residence or school and does not contain a residence or
a school, and the existing structure to which it is to be attached is
located in a commercial, industrial, mnufacturing, forest, or
agricul tural zone; or (iii) the siting project involves constructing a
personal wrel ess service tower | ess than sixty feet in height that is

p. 1 SHB 2044. SL



© 00 N O Ol WDN P

NN NNMNNMNNMNNMNNMNNNRRRPRRRRRPERRR
oo ~NOoO O WDNPEFE OO oo N O D WOWDN - O

29
30
31
32
33
34
35
36
37
38

located in a commercial, industrial, mnufacturing, forest, or
agricul tural zone; and

(b) The project is not in a designated environnentally sensitive
area; and

(c) The project does not consist of a series of actions: (i) Sone
of which are not categorically exenpt; or (ii) that together may have
a probabl e significant adverse environmental inpact.

(2) The department of ecology shall adopt rules to create a
categorical exenption for mcrocells and other personal wreless
service facilities that neet the conditions set forth in subsection (1)
of this section.

(3) For the purposes of this section:

(a) "Personal wirel ess services" means conmerci al nobil e servi ces,
unlicensed wirel ess services, and common carrier wreless exchange
access services, as defined by federal |aws and regul ati ons.

(b) "Personal wirel ess service ((faeitities"—means—facilities—for
the—provisi-on—of—personal—w-reless—servieces)) facility" neans a
w rel ess conmmunication facility, including a microcell, that is a
facility for the transm ssion and/or reception of radio frequency
signal s, and whi ch may i ncl ude ant ennas, equi pment shelter or cabi net,
transm ssion cables, a support structure to achieve the necessary
el evation, and reception and transm ssion devi ces and ant ennas.

(c) "Mcrocell” neans a wirel ess conmuni cation facility consisting
of an antenna that is either: (i) Four feet in height and with an area
of not nore than five hundred eighty square inches; or (ii) if a
tubul ar antenna, no nore than four inches in dianmeter and no nore than
six feet in |ength.

*Sec. 1 was vetoed. See nessage at end of chapter.

Sec. 2. RCW80.36.375 and 1996 ¢ 323 s 3 are each anended to read
as follows:

(1) If a personal wirel ess service provider applies to site several
m crocells and/or minor facilities in a single geographical area:

(a) If one or nore of the mcrocells and/or mnor facilities are
not exenpt from the requirenments of RCW 43.21C 030(2)(c), | ocal
governnental entities are encouraged: (i) To allow the applicant, at
the applicant’s discretion, to file a single set of docunents required
by chapter 43.21C RCW that will apply to all the mcrocells and/or
mnor facilities to be sited; and (ii) to render decisions under

SHB 2044. SL p. 2
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chapter 43. 21C RCWregarding all the mcrocells and/or mnor facilities
in a single adm nistrative proceedi ng; and

(b) Local governnental entities are encouraged: (i) To allow the
applicant, at the applicant’s discretion, to file a single set of

docunents for land use permts that wll apply to all the mcrocells
and/or mnor facilities to be sited; and (ii) to render decisions
regarding land use permts for all the mcrocells and/or mnor

facilities in a single adm nistrative proceedi ng.

(2) For the purposes of this section:

(a) "Personal wirel ess services" nmeans commerci al nobil e services,
unlicensed wireless services, and conmmon carrier wreless exchange
access services, as defined by federal |aws and regul ati ons.

(b) "Mcrocell" neans a wrel ess communi cation facility consisting
of an antenna that is either: (i) Four feet in height and with an area
of not nore than five hundred eighty square inches; or (ii) if a
tubul ar antenna, no nore than four inches in dianmeter and no nore than
six feet in |ength.

(c) "Mnor facility" neans a wreless comunication facility
consisting of up to three antennas, each of which is either: (i) Four
feet in height and with an area of not nore than five hundred eighty
square inches; or (ii) if a tubular antenna, no nore than four inches
in dianmeter and no nore than six feet in length; and the associ ated
equi pnent cabinet that is six feet or less in height and no nore than
forty-eight square feet in floor area.

*Sec. 3. RCW 19.27A 027 and 1996 ¢ 323 s 4 are each anended to
read as foll ows:

(1) The state buil di ng code council shall exenpt equi pment shel ters
of personal wreless service facilities from building envelope
i nsul ation requirenents.

(2) For the purposes of this section, "personal wrel ess service
( (FaciHHti-es*—reans—faci-Hti-esfor—the—provi-sion—of—personal—wreless
services)) facility” means a wi rel ess conmuni cation facility, including
a mcrocell, that is a facility for the transm ssion and/or reception
of radio frequency signals, and which may include antennas, equi pnent
shel ter or cabinet, transm ssion cables, a support structure to achieve
the necessary elevation, and reception and transm ssion devices and
ant ennas.

*Sec. 3 was vetoed. See nessage at end of chapter.

p. 3 SHB 2044. SL
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*Sec. 4. RCW70.92. 170 and 1996 ¢ 323 s 5 are each anended to read
as follows:

(1) The state building code council shall amend its rul es under
chapter 70.92 RCW to the extent practicable while still maintaining
the certification of those regul ati ons under the federal Anmericans with
disabilities act, to exenpt personal wreless services equipnent
shelters, or the room or enclosure housing equipment for personal
wirel ess service facilities, that neet the follow ng conditions: (a)
The shelter is not staffed; and (b) to conduct mai ntenance activities,
enpl oyees who visit the shelter nust be able to clinb.

(2) For the purposes of this section, "personal wreless service
((faeitities*—neans—faciHHti-estor—the—provision—of—personal—wireless
services)) facility" means a wi rel ess conmmuni cation facility, including
a mcrocell, that is a facility for the transm ssion and/or reception
of radio frequency signals, and whi ch may incl ude antennas, equi pnent
shel ter or cabinet, transm ssion cabl es, a support structure to achi eve
the necessary elevation, and reception and transm ssion devices and
ant ennas.

*Sec. 4 was vetoed. See nessage at end of chapter.

Passed the House March 11, 1997.

Passed the Senate April 15, 1997.

Approved by the Governor April 25, 1997, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State April 25, 1997.

Note: Governor’s explanation of partial veto is as foll ows:

"I amreturning herewith, w thout ny approval as to sections 1, 3,
and 4, Substitute House Bill No. 2044 entitl ed:

"AN ACT Relating to revising definitions for personal wreless
service facilities;"

SHB 2044 concerns the siting of personal wreless service
facilities. Under current law, the siting of certain personal w rel ess
service facilities is exenpt from the Environnental |npact Statenent
(EI'S) process under the State Environnmental Protection Act (SEPA)
Sections 1, 3, and 4 of this bill change the definition of "personal
wreless service facility" in a way that ar guabl vy, t hough
unintentionally, expands the definition to include radio transm ssion
towers, the siting of which would then also be exenpt, under certain
conditions, from SEPA-EIS review. This is an unintended consequence

that should not be risked. The current law, with its current
definition, is preferable to the uncertainty created by the new
definition in this bill.

| am approving the remai nder of the bill, section 2, which was the

primary focus of the participants in the l|egislative process this
session. It encourages | ocal governnents to permt single applications
and single adm nistrative proceedi ngs for the SEPA reviewof mcrocells
with two or three antennas.

SHB 2044. SL p. 4
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For these reasons, | have vetoed sections 1, 3, and 4 of Substitute

House Bill No. 2044.

Wth the exception of sections 1
No. 2044 is approved.”

3, and 4, Substitute House Bil

SHB 2044. SL



